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JRPP Ref. No. 2013SYW026 
Application No.  DA12/1346 
Applicant Turnbull Planning International Pty Ltd 
Proposed 
Development Waste Management Facility 

Property Address No. 10-12 Smith Street, Emu Plains 
Property 
Description Lot 330 DP 575290 

Property Owner Demasi Bros Holdings Pty Ltd 
 

Development Assessment Report 
 
 
Executive Summary 
 
An application has been lodged by Turnbull Planning International Pty Ltd seeking 
consent for the use of Unit 1/10 Smith Street, Emu Plains as a ‘waste or resource 
management facility’. 

A two year time-limited consent was granted in 2009 for the use of the site for the 
storage and disposal of collected effluent. This consent expired in 2011. An order 
was issued on 29 February 2012 to ‘cease the use’ of the site for this purpose. The 
proponent attended a pre-lodgement meeting on 21 February 2012 to discuss the 
proposed operations and subsequently was given time to prepare and lodge the 
subject development application. 

The subject site is zoned IN1 General Industry under the provisions of Penrith Local 
Environmental Plan 2010 (LEP). The proposed ‘waste or resource management 
facility’ is a prohibited form of development in the zone. Notwithstanding the 
provisions of the LEP, the proposal is permissible with consent under Clause 121(1) 
of State Environmental Planning Policy (Infrastructure) 2007. 

The application represents Designated Development under Schedule 3 of the 
Environmental Planning & Assessment Regulation 2000 and therefore in accordance 
with Schedule 4A of the Environmental Planning & Assessment Act 1979, is to be 
determined by the Sydney West Joint Regional Planning Panel. 

The development application was advertised in local newspapers and notified to 
adjoining property owners and occupants. The exhibition period ended on 26 March 
2013 and 3 submissions were received in response. Concerns raised in those 
submissions related to existing offensive odour being emitted from the site, existing 
traffic impacts, site management and site suitability. 

An assessment under Section 23G, Section 91, Section 77A and Section 79C of the 
Environmental Planning and Assessment Act, 1979 (as amended) has been 
undertaken and the application is recommended for approval by way of deferred 
commencement.  
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Project Background 

The following provides a brief account of each approval sought on the site and the 
current status of the operations: 

DA08/1247 – Storage and disposal of collected effluent (holding tank capacity of up 
to 80,000 litres) – Unit 1 

A two year time-limited consent was granted under delegated authority on 16 
February 2009 to allow Council to gauge the environmental performance of the 
operation. Within this period, a number of complaints pertaining to odour were 
received from surrounding and adjoining business operators in the locality.  

During the course of the investigations of odour in the area, the operators of the 
business were reminded of their conditions of consent which included the need to 
make further application for Council’s consideration to extend their operations past 
the time-limited period.  

This did not occur and consequently, the use of the site expired on 16 February 2011 
and the consent was no longer valid. An order was issued on 29 February 2012 to 
‘cease the use’. The proponent attended a pre-lodgement meeting on 21 February 
2012 to discuss the proposed operations and subsequently was given time to 
prepare and lodge a new development application. 

DA12/0356 – Waste Water Management Facility – Unit 1 

A development application was lodged to continue the use of Unit 1 as a waste water 
management facility on 8 May 2012. During the assessment of the application it was 
determined that the proposal is categorised as designated and integrated 
development.  

The application was notified to nearby and adjoining property owners and occupants 
for a period of 14 days and received 8 submissions in response. Concerns raised in 
these submissions related to odour, traffic congestion and the continued use of the 
site without approval. 

The applicant withdrew the application on 14 September 2012 in order to obtain 
Director General’s requirements for the proposal from the Department of Planning 
and Infrastructure.  

MP10_0077 – Oily Liquid Waste Treatment Project – Unit 2 

A major project application was lodged with the Department of Planning and 
Infrastructure (DoP&I) on 26 May 2010 for an Oily Liquid Waste Treatment Facility 
operating from Unit 2.  The proposal was deemed to be a major project not because 
of the value of the development but because of the type and nature of waste facility 
being proposed. The application was placed on public exhibition between 1 
December 2010 and 4 February 2011. The project approval was issued on 30 
October 2012. 

On 17 May 2013 the Department of Planning and Infrastructure issued an Order No. 
18 requiring the operators to ‘cease use’ as the development had begun operation 
and had not satisfied a number of pre-operational conditions of consent (see 
Appendix 2). 

Compliance/Complaints 
A review of Council’s records reveals that Council has received numerous and 
ongoing complaints pertaining to odour from the development. Council officers have 
conducted site inspections of the property and various correspondence has been 
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provided to the operators on this matter. To date, the issues relating to odour remain 
outstanding. This report provides an assessment of this issue and proposes 
recommendations. 

Unit 1 has continued to operate throughout the assessment of this development 
application and since the consent expired in 2011.  

Site and Surrounds 

The site is identified as Lot 330 in DP 575290 and is situated on the eastern side of 
Smith Street, Emu Plains approximately 200m from the intersection of Old Bathurst 
Road and Smith Street. 

The subject site is rectangular in shape, orientated in an east-west direction and has 
an area of 1099m². The site is currently occupied by two attached factory units 
positioned in an L-shape on the site. The subject development application relates to 
the use of Unit 1. 

Access to the site is provided by a common driveway off Smith Street with access to 
each unit provided by separate entrances. The front setback area has recently been 
sealed in accordance with the major project approval issued on the site.  

The surrounding area to the north-east of the site is operated by Boral Quarries. The 
area to the north-west contains Emu Plains Correctional Facility. Industrial 
developments immediately adjoin the site to the north, east and south. The nearest 
residential area is approximately 350m south-east of the site, however, there are a 
number of residential properties located within the industrial area. 

 

Figure 1: Locality Plan 

Proposed Development 

The proposed development includes the following aspects:  

• The continued use of Unit 1 as a ‘waste or resource management facility’ 
involving the collection of sludge and effluent sourced from septic and 
sewerage systems in the locality, the screening and disposal of up to 200,000 
litres per day of waste into the Sydney Water Sewerage System via a trade 
waste agreement. 
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• Solid waste collected from the screening of the effluent is disposed of into 
waste bins stored on the site and is sent to landfill (approximately 192 tonnes 
per annum). 

• The site has the capacity to store 112,000 litres of waste in the on-site tanks 
located within Unit 1. 

• A total of 5 trucks will service the development with vehicular access from 
Smith Street. Car parking will be provided onsite for 6 vehicles. 

• The hours of operations are Monday to Friday, 6am to 6pm and Saturday, 
6am to 12 noon. 

• The development will generate employment for up to 6 staff, being 3 
administration staff and 3 truck drivers. 

The application is accompanied by: 
 

• Environmental Impact Statement, prepared by Turnbull Planning International 
Pty Limited. 

• Supplementary Report for Statement of Environmental Effects, prepared by 
SEMF Pty Ltd. 

• Acoustic Assessment, prepared by BGMA Pty Ltd. 
• Odour Impact Assessment Report, prepared by Benbow Environmental. 
• Traffic and Parking Assessment, prepared by Varga Traffic Planning Pty Ltd. 
• Environmental Management Plan, prepared by SEMF Pty Ltd. 
• ‘Draft’ Odour Audit Report, prepared by Benbow Environmental. 
• ‘Draft’ Odour Management Plan, prepared by Benbow Environmental. 

 
Planning Assessment 
 
The proposed development has been assessed against Section 23G, Section 91, 
Section 77A and the relevant heads of consideration contained in Section 79C of the 
Environmental Planning and Assessment Act 1979, and based on this assessment; 
the following issues have been identified for further consideration. 
 
1. Section 23G – Joint Regional Planning Panels 
 
Under Section 23G of the Environmental Planning and Assessment Act 1979, a 
regional panel is taken to be the Council whose functions are conferred on a regional 
panel. 

Under Clause 8(c) of Schedule 4A of the Environmental Planning Assessment Act 
1979, a regional panel has the function of determining applications for development 
for the purpose of a ‘waste or resource management facility’ which meets the 
requirements for designated development under Clause 32 of Schedule 3 of the 
Environmental Planning and Assessment Regulation 2000. 

This application meets the above criteria and as such the Sydney West Joint 
Regional Planning Panel is the determining authority. 

2. Section 91 – What is ‘integrated development’? 

The application is classified as Integrated Development under Section 91 of the 
Environmental Planning and Assessment Act 1979, requiring general terms of 
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approval from the Environment Protection Authority (EPA) based on the types and 
volumes of materials being processed on the site.  

The development involves the receipt and processing of up to 200,000 litres and 
storage of 112,000 litres of liquid waste per day. As such the development is 
identified as a scheduled activity exceeding the thresholds detailed in Clause 41 & 42 
of Schedule 3 of the Protection of the Environment Operations Act 1977. 

The Environment Protection Authority has provided general terms of approval (see 
Appendix 3). This matter is discussed in more detail under Likely Impacts. It is 
recommended in accordance with Section 91A that these conditions are imposed on 
the consent. It should be noted that EPA conditions require an upgrade of odour 
mitigation measures beyond those existing or proposed hence it is crucial that these 
measures be installed before an operational consent is issued to ensure the existing 
impacts on adjoining properties is addressed. A deferred commencement consent is 
therefore recommended. 

3. Section 77A – Designated Development 

Section 77A classifies Designated Development as development declared to be 
designated by an environmental planning instrument or the regulations. In this 
instance the development is classified as designated development by the 
Environmental Planning and Assessment Regulations 2000. 

The proposed development seeks approval for a waste management facility that 
stores, purifies, disposes, sorts and processes waste and material from waste. The 
facility has the capacity to process up to 200,000 litres of waste per day which 
equates to 62,400 tonnes per annum (i.e. 200 tonnes x 312 operating days = 62,400 
tonnes, based on 1 litre being equal to 1 kilogram).  

The proposed development exceeds the thresholds detailed in Clause 32(1)(a)(iii) of 
Schedule 3 of the Environmental Planning and Assessment Regulations 2000 in that 
the facility disposes liquid waste which comprises more than 1,000 tonnes per year of 
sludge or effluent. 

The application has been prepared in accordance with the requirements for 
designated development and Director-General’s requirements have been obtained 
(see Appendix 4).  

4. Section 79C(1)(a)(i) – Any Environmental Planning Instrument 

State Environmental Planning Policy (Infrastructure) 2007 

Clause 104 Traffic Generating Development 

Clause 104 states that landfill, recycling or waste transfer stations of any size or 
capacity with access to any road is traffic generating development requiring referral 
to the Roads and Maritime Service (RMS) and Sydney Regional Development 
Advisory Committee (SRDAC).  

The subject application was accompanied by a Traffic and Parking Assessment 
Report prepared by Varga Traffic Planning Pty Ltd. Council’s Senior Traffic Officer, 
SRDAC and the RMS have reviewed the proposed development and have raised no 
objections subject to the imposition of conditions relating to parking and 
manoeuvrability across the site (see Appendix 5). 

Based on the advice provided by the SRDAC, RMS and Council’s officer and the 
limited impact the development will have the surrounding road network, the 
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development is satisfactory for the purposes of Clause 104 of State Environmental 
Planning Policy (Infrastructure) 2007. 

Division 23 Waste or Resource Management Facilities 

Division 23 of State Environmental Planning Policy (Infrastructure) 2007 provides 
controls relating to ‘waste or resource management facilities’. The proposed 
development is suitably defined as a ‘waste or resource management facility’. 

Clause 121 provides for the development of ‘waste or resource management facility’ 
to be carried out by any person with consent on land in a prescribed zone. In this 
case, an IN1 General Industry zone is considered a prescribed zone and the 
proposed waste or resource management facility is permissible with consent. 

There are no other provisions within this policy or clause relevant to the subject 
application. 

Penrith Local Environmental Plan 2010 
The subject site is zoned IN1 General Industry under Penrith Local Environmental 
Plan 2010. The proposed development is defined as a ‘waste management facility’ 
and is a prohibited land use in the zone.  

Notwithstanding, the development relies on the provisions within State Environmental 
Planning Policy (Infrastructure) 2007 for permissibility. The SEPP prevails to the 
extent of any inconsistencies with the LEP and therefore the development is a 
permissible land use in the zone. 

State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development (SEPP 33) 

In order to determine whether the development would be considered a ‘potentially 
hazardous or offensive industry’ under State Environmental Planning Policy No.33 – 
Hazardous and Offensive Development the Department of Planning has issued a set 
of guidelines to assist officers in their assessment. 

The guidelines outline a key consideration in the assessment of a potentially 
offensive industry is that the consent authority must be satisfied that there are 
adequate safeguards to ensure emissions from a facility can be controlled to a level 
which they are not significant. An important factor in making this judgement, for 
proposals requiring licences, is whether the licence requirements can be met. If the 
requirements of the licence can be met than the proposal is not likely to be an 
‘offensive industry’. 

The proposed development involves the receipt, processing and storage of sludge 
and effluent sourced from septic tanks and sewerage systems which has the 
potential to be an offensive industry. In this instance the development requires an 
Environment Protection Licence issued by the Environment Protection Authority 
(EPA). The EPA has issued general terms of approval attaching new conditions to 
the operators existing licence under a pollution reduction program. This will ensure 
that the existing odour control measures are upgraded to ensure emissions from the 
development will be suitability contained, captured and treated through appropriate 
odour control equipment. 

Given general terms of approval for the development has been received, there is 
acceptance from the EPA that emissions from the development can be managed to a 
level which they are not significant. The development therefore would not require 
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further assessment under State Environmental Planning Policy No. 33 – Hazardous 
and Offensive Development. As such, the SEPP 33 assessment criteria has been 
satisfied for the purpose of this development. 

Recommended conditions imposed on the consent will ensure that the site manages 
emissions appropriately onsite. Odour is discussed in detail under a later heading 

Sydney Regional Environmental Plan No.20 – Hawkesbury/Nepean River (SREP 
20) 

The Sydney Regional Environmental Plan No. 20 provides overall direction for 
planning to protect the environment of the Hawkesbury/Nepean River catchment 
within which the proposed development is located. 

The proposed development is consistent with this objective, and any risks relating to 
the protection of the Hawkesbury-Nepean River system are considered and 
addressed through the implementation of recommended conditions of consent. 

5. Section 79C(1)(a)(ii) – Any Draft Environmental Planning Instruments 

The Stage 2 City Wide Penrith Planning Proposal was placed on public exhibition on 
13 May 2013. As such, the EP&A Act states that the consent authority must consider 
any proposed instrument that is or has been the subject of public consultation under 
the Act and that has been notified to the consent authority.  

The relevant sections of the Planning Proposal have been reviewed and it is noted 
that there are no considerations which affect the development’s compliance with this 
instrument.  

6. Section 79C(1)(a)(iii) – Any Development Control Plan 

Penrith Development Control Plan 2010 

The provisions of Penrith Development Control Plan 2010 apply to the subject site. 
The proposed development is generally consistent with the relevant provisions of 
Penrith Development Control Plan 2010. 

7. Section 79C(1)(a)(iv) – The Regulations 
 
In accordance with the provisions of Clause 94 of the Environmental Planning and 
Assessment Regulations 2000, the consent authority can require the existing building 
be upgraded to meet fire safety requirements of the Building Code of Australia.  

Council’s Building Surveyor has undertaken an inspection of Unit 1 and identified the 
following upgrade works: 

• exit doors to swing in the direction of egress, 

• bollards be installed outside the fire exits, 

• an additional exit sign is required above the door leading from the office into 
the factory.   

Subject to the imposition of these works as conditions of consent, Council’s Building 
Surveyor has raised no objection to the proposed development regarding fire safety 
considerations as prescribed under the Environmental Planning and Assessment 
Regulation 2000. 
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8. Section 79C(1)(b) – The Likely Impacts of the Development 

Current Odour Controls 

A key consideration of this development centres on the containment, capture and 
treatment of odours emitted from the site. A review of Council’s records indicates that 
the development has received numerous and ongoing complaints from surrounding 
land owners in relation to offensive odours emitted from the site. The developments 
current odour attenuation measures involve the spraying of masking agents in and 
around the facility. 

The EPA has acknowledged in the general terms of approval that the odour 
attenuation measures employed at the premises do not meet current EPA 
requirements nor industry accepted practice for the control of odours from waste 
treatment facilities which receive, store and treat septic waste. As the site was 
operating unauthorised throughout the assessment process Council requested that 
the applicant address the EPA’s general terms of approval up front. The applicant 
provided an additional odour audit report to satisfy these requirements.  

The submitted report supported the ongoing use of masking agents for the 
development and the implementation of improved cleanliness and operational . 
Council referred the report to the EPA for comment and the following advice was 
received:  

‘EPA requirements (and current industry accepted practice) for odour attenuation 
measures at waste treatment facilities which  receive, store and treat septic waste is 
that all odours generated by the activity are fully contained and or captured for 
treatment through appropriate odour control equipment, typically a caustic scrubber. 
In addition, the EPA requires that operational and performance monitoring and 
reporting of odour control equipment and facilities are undertaken. 

The submitted report does not include the abovementioned requirements. 

Furthermore, the applicant’s proposed attenuation of fugitive odour emission through 
use of masking agent is not acceptable to the EPA’.  

Informal discussions have been held with the EPA regarding the applicant’s methods 
of odour control and whether or not the development could achieve compliance with 
the EPA’s requirements. The EPA is satisfied that the development could comply 
through the installation of a caustic scrubber or similar and as such issued the 
general terms of approval to reflect this. 

Given the EPA’s position it is recommended that the proposal be approved by way of 
a deferred commencement consent requiring odour attenuation measures be 
upgraded to the satisfaction of the EPA and in accordance with the requirements as 
outlined in the general terms of approval. In addition, it is recommended that the use 
of the site cease until all relevant approvals are obtained and any required upgrades 
completed to ensure the development does not continue to emit odours from the site. 

Council’s Environmental Health Officer has reviewed the original odour impact 
assessment report and comments provided by the EPA and have raised no objection 
to the proposal subject to recommended conditions of consent. Council’s 
Environmental Health Officer has advised that the EPA is the appropriate regulatory 
authority for the development once approved. 
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Traffic and Access 

The development proposes the infrequent use of articulated vehicles (once per two 
weeks on average). The applicant has been advised that the site is subject to an 
existing major project approval 10_0077 and this approval provides the following 
condition in relation to the size of trucks accessing the site: 

Condition 22: Prior to any vehicle exceeding 9 metres in length accessing the site, 
the proponent shall provide an independent traffic report from an appropriately 
qualified traffic engineer which demonstrates that longer vehicles can access and 
egress the site in a forward direction, without the reliance on neighbouring driveways, 
to the satisfaction of the Director-General. 

In order to ensure the current Development Application does not conflict with the 
Project Approval on the same site, consideration has been given to this requirement.  

The applicant has acknowledged throughout the assessment process that vehicles 
longer than 9m (in particular, articulated vehicles) are not able to enter and leave the 
site in a forward direction. 

Submissions received from neighbouring properties have provided photographic 
evidence that vehicles accessing the subject site currently queue within the street, 
block access to other developments, occupy designated parking spaces with storage 
areas materials and other vehicles, resulting in staff parking on-street, and prevention 
of access to unit 2. 

Given the above and to avoid conflicting with the major project approval on the site, 
recommended conditions of consent require that trucks over 9m do not access the 
site. 

Mainstream Flooding 

The site is located within the Emu Plains Low Flood Island. The adopted flood level 
for the site is 25.2m AHD. Therefore the flood planning level for the proposal is 
25.7m AHD (flood level + 0.5m freeboard). The floor level of the building is 25.08-
25.1m AHD, resulting in flooded depths of approximately 100-120mm. 
 
The development includes measures to evacuate the site, procedures to ensure all 
waste is contained and diverted from the site to prevent spills/overflows/pollution and 
has identified the ability to transfer property at greatest risk of damage to the 
mezzanine level. It is considered that the applicant has satisfactorily demonstrated 
that measures have been implemented to minimise the risk of flood damage and 
pollution. Recommended conditions of consent will be imposed accordingly. 

Noise Generation 

Council’s Environmental Health Officer has reviewed the Acoustic Assessment 
accompanying the application and has raised no objections to the proposed 
development in relation to noise. 

Waste Management 

Appropriate arrangements will be made for solid waste collected through the 
screening processes undertaken on the site to be disposed of at authorised waste 
management facility. Recommended conditions of consent will require the waste bins 
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to be stored in a designated location within the building to minimise impacts relating 
to odour and to avoid conflicting with truck movements across the site. 

Environmental Management Plan 

An Environmental Management Plan (EMP) has been submitted with the application 
and reviewed by Council’s Environmental Health Officer. Recommended conditions 
of consent will ensure that the EMP is implemented for the development. 

9. Section 79C(1)(c) – The Suitability of the Site for the Development 

The application has demonstrated that the proposed development is suitable for the 
site. There are no significant natural or built environment constraints that would 
hinder the proposed development and appropriate measures can be employed to 
mitigate potential impacts. 

10. Section 79C(1)(d) – Any Submissions made in relation to the Development 

In accordance with Appendix F4 Notification and Advertising of Penrith Development 
Control Plan 2010, the development application was advertised in local newspapers 
and notified to adjoining property owners and occupants. The application was placed 
on public exhibition between 25 February 2013 and 26 March 2013.  

Council received 3 submissions in response with the concerns raised in those 
submissions relating to existing offensive odour emitted from the site, existing traffic 
impacts, site management and site suitability.  

In response to the submissions received it is recommended that the development is 
approved by way of deferred commencement consent requiring the current odour 
attenuation measures be upgraded to the satisfaction of the EPA and a 
recommended condition be imposed on the consent restricting the access of trucks 
over 9m to the site. In addition, Council recommends that the current operations 
cease until all approvals have been obtained. 

Internal Referral Comments 

The table below summarises the results of internal Penrith City Council referrals in 
relation to the proposal. 
 
Referrals  Comments  
Building Surveyor  No objection, subject to conditions.  
Development Engineer  No objection, subject to conditions.  
Traffic Engineer  No objection, subject to conditions.  
Environmental Management  No objection, subject to conditions. 

 
11. Section 79C(1)(e) – The Public Interest 

Although a review of Council’s records reveals that the development has received 
numerous and ongoing complaints pertaining to odour in the past and has also 
received submissions relating to odour, traffic, site management and site suitability 
against this application, the impacts of the proposal can be mitigated and managed 
to an acceptable level.  

Given the operators compliance history, recommendations to ‘cease the use’ of Unit 
1 should alleviate any concerns the public have regarding the continued operation of 
the development. 
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Subject to the recommendations of this report and conditions of consent the issues 
raised through public submissions can be satisfactorily managed. 

Conclusion 

The proposed development has been assessed against Section 23G, Section 91, 
Section 77A and the relevant heads of consideration contained in Section 79C of the 
Environmental Planning and Assessment Act 1979.  Subject to demonstration that 
the proposed development is able to contain offensive odours emitted from the site, 
the development is considered to have substantial merit and is unlikely to result in a 
significant adverse impact upon adjoining lands. With the implementation of the 
recommended conditions of consent, the impacts of the proposal can be mitigated 
and managed to ensure the development operates at an acceptable level of 
environmental performance. Failing this if the odour mitigation upgrade is not 
undertaken within six months the consent will lapse.  

The application is therefore satisfactory and the proposal is recommended for 
approval by way of deferred commencement consent, subject to the imposition of the 
recommended conditions. 

Recommendations 
 
That: 
 
A. The information contained in the report on Development Application 

No.DA12/1346 for the Waste Management Facility be received. 
 
B. Development Application No. DA12/1346 for the Waste Management Facility be 

approved by way of deferred commencement consent subject to the conditions 
contained in Appendix 1. 

 
C. Those who made submissions on the development application are notified of the 

determination. 
 

D. A copy of the determination is forwarded to external authorities for their record. 
 

E. An Order No. 18 is issued and the development ‘ceases use’ until all relevant 
conditions of this consent are satisfied and an Occupation Certificate is issued for 
the development. 
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Appendix 1 – Recommended Consent Conditions 
 
Schedule 1 – Deferred Condition 
 
1 The odour control upgrade report requirements as detailed in the general terms 

of approval issued by the Environment Protection Authority shall be submitted to 
and approved by the Environment Protection Authority in writing. The approved 
upgrade is to occur within 6 months of the date of this determination and prior to 
the consent becoming operational. 

  
Schedule 2 – Operational Conditions 
 
1 The development must be implemented substantially in accordance with the 

stamped-approved plans issued by Penrith City Council and any other plans or 
documents approved in respect to Schedule 1 by Council or an accredited 
Certifier, except as may be amended in red on the attached plans and by the 
following conditions. 

 
2 A copy of the general terms of approval issued by the Environment Protection 

Authority under the Protection of the Environment Operations Act 1977 shall be 
submitted to the Principal Certifying Authority, before the Construction 
Certificate can be issued for the same development. A copy of the approval 
shall be submitted to Penrith City Council with the copy of the Construction 
Certificate, if Council is not the Principal Certifying Authority. 

 
3 The development shall not be used or occupied until an Occupation 

Certificate has been issued. 
 
4 A separate development application for the erection of a sign or advertising 

structure, other than an advertisement listed as exempt development, is to be 
submitted to Penrith City Council, complying with the requirements of Penrith 
Development Control Plan-Advertising Signs. 

 
5 The approved operating hours are from 6.00 am to 6.00 pm Monday to Friday 

and 6.00 am to 12.00 pm Saturday. Delivery and service vehicles generated by 
the development are limited to these hours. 

 
6 All materials and goods associated with the use shall be contained within the 

building at all times. The front setback area shall not be used under any 
circumstances for the purpose of storage including vehicle or machinery storage 
other than staff car parking.  

 
7 Prior to the issue of the Occupation Certificate, a lighting system shall be 

installed for the development to provide uniform lighting across common areas 
and driveways. Exterior lighting shall be located and directed in such a manner 
so as not to create a nuisance to surrounding land uses. The lighting shall be the 
minimum level of illumination necessary for safe operation. The lighting shall be 
in accordance with AS 4282 “Control of the obtrusive effects of outdoor lighting” 
(1997). 

 
8 The finishes of all structures and buildings are to be maintained at all times and 

any graffiti or vandalism immediately removed/repaired. 
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9 A Construction Certificate shall be obtained prior to commencement of any 
building works required by this consent. 

10 The works as recommended by the approved report required by the general 
terms of approval issued by the Environment Protection Authority shall be 
implemented and installed for the development prior to the issue of an 
Occupation Certificate. 

 
ENVIRONMENTAL MATTERS 
 
11 All waste materials stored on-site are to be contained within a designated area 

such as a waste bay or bin to ensure that no waste materials are allowed to 
enter the stormwater system or neighbouring properties.  

 
 The designated waste storage areas shall provide at least two waste bays / bins 

so as to allow for the separation of wastes, the waste storage bins are to be 
located within the building at all times except during times of collection by a 
waste contractor. 

 
12 All material and other wastes generated as a result of the development are to be 

re-used, recycled or disposed of in accordance with the approved waste 
management plan.  

 
 Waste materials not specified in the approved waste management plan are to be 

disposed of at a lawful waste management facility.  Where the disposal location 
or waste materials have not been identified in the waste management plan, 
details shall be provided to the Certifying Authority as part of the waste 
management documentation accompanying the Construction Certificate 
application.  

 
 All receipts and supporting documentation must be retained in order to verify 

lawful disposal of materials and are to be made available to Penrith City Council 
on request. 

 
13 Activities on the premises must be carried out in accordance with Environment 

Protection Licence No. 13253, issued by the Environment Protection Authority. 
Should this license be rescinded or surrendered, an application is to be 
submitted to Council for consideration of matters contained in the licence. 

 
14 All unloading, loading and discharge of waste from vehicles is to occur within the 

building. 

 
15 Only clean and unpolluted water is to be discharged into Penrith City Council's 

stormwater drainage system.  

 Liquid wastes suitable for discharge to the mains sewer are to be discharged in 
accordance with Sydney Water requirements. 

 If Sydney Water will not allow disposal to the sewer then a licensed waste 
contractor is to remove the liquid waste from the premises to an appropriate 
waste facility. The waste contractor and waste facility are to hold the relevant 
licenses issued by the NSW Environment Protection Authority. 

 In this regard, an approved Trade Waste Agreement is to remain in force for the 
proposed use.  
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16 When discharging from the waste collection vehicles, the discharge point of the 
vehicle is to be located within the bunded area of the facility.  

 
17 The waste collection vehicles are not to be decontaminated in or at this facility.  
 
18 The servicing and washing of vehicles within the facility is not permitted.  
 
19 All works and storage areas where spillages are likely to occur shall be bunded. 

The size of the area to be bunded shall be calculated as being equal to 10% of 
the total volume of containers stored, or 110% of the largest container stored, 
whichever is the greater. All bunded areas shall be graded to a blind sump so as 
to facilitate emptying and cleaning.  

 
20 The ‘Environmental Management Plan’ prepared by Sustainable Consulting 

Solution Pty Ltd dated May 2012 (Project No. 3439.001 Revision 0) is to be 
implemented and complied with. 

 
21 The facility is not to collect, store, treat and dispose of wastewater that is in 

conflict with the Sydney Water Trade Waste Agreement. This includes the type, 
source and volume of waste disposed of.  

 
22 Upon request, official documentation is to be provided to Council including, but 

not limited to, the volume and sources of waste disposed of within the facility. 
This information is to be provided within 48 hours of request.  

 
23 No other waste, other than septic and sullage waste, is permitted to be received 

by Unit 1 as a part of this development consent.  
 
24 All wastes generated as a result of the development are to be re-used, recycled 

or disposed of in accordance with the approved waste management plan.  

 Waste materials not specified in the approved waste management plan are to be 
disposed of at a lawful waste management facility.   

 All receipts and supporting documentation must be retained in order to verify 
lawful disposal of materials and are to be made available to Penrith City Council 
on request. 

 
 BCA ISSUES 
 
25 Access and sanitary facilities for persons with disabilities are to be provided and 

maintained in accordance with the requirements of the Building Code of Australia 
and AS 1428 “Design for Access and Mobility”.  

 
 Details of compliance are to be provided in the relevant plans and specifications 

accompanying the Construction Certificate application. 
 
26 All aspects of the building design shall comply with the applicable performance 

requirements of the Building Code of Australia so as to achieve and maintain 
acceptable standards of structural sufficiency, safety (including fire safety), 
health and amenity for the on-going benefit of the community. Compliance with 
the performance requirements can only be achieved by: 

 
a) complying with the deemed to satisfy provisions, or 
b) formulating an alternative solution which: 
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• complies with the performance requirements, or 
• is shown to be at least equivalent to the deemed to satisfy provision, or 

c) a combination of a) and b). 
 
 It is the owner's responsibility to place on display, in a prominent position within 

the building at all times, a copy of the latest fire safety schedule and fire safety 
certificate/ statement for the building. 

 
27  In accordance with the requirements of Clause 94 of the Environmental Planning 

and Assessment Regulation 2000, the following works are to be completed to 
upgrade the fire safety of the existing building: 

 
a) Rehang exit door to swing in the direction of egress in accordance with 

D2.20 of the BCA. 
b) An additional exit sign is required above the door leading from the factory 

into the office. 
c) Provide bollards outside all doors within a path of travel to a required exit in 

accordance with Part D1.10 of the Building Code of Australia. 
   
UTILITY SERVICES 
 
28 A Section 73 Compliance Certificate under the Sydney Water Act 1994 shall be 

obtained from Sydney Water. The application must be made through an 
authorised Water Servicing Coordinator. Please refer to “Your Business” section 
of Sydney Water's website at www.sydneywater.com.au then the “e-developer” 
icon, or telephone 13 20 92. 

 
 The Section 73 Compliance Certificate must be submitted to the Principal 

Certifying Authority prior to the issue of an Occupation Certificate.  
 
CONSTRUCTION 
 
29 Stamped plans, specifications, a copy of the development consent, the 

Construction Certificate and any other Certificates to be relied upon shall be 
available on site at all times during construction. 

 
 The following details are to be displayed in a maximum of 2 signs to be erected 

on the site: 
• the name of the Principal Certifying Authority, their address and telephone 

number, 
• the name of the person in charge of the work site and telephone number at 

which that person may be contacted during work hours, 
• that unauthorised entry to the work site is prohibited, 
• the designated waste storage area must be covered when the site is 

unattended, and 
• all sediment and erosion control measures shall be fully maintained until 

completion of the construction phase. 
 
 Signage but no more than 2 signs stating the above details is to be erected: 

• at the commencement of, and for the full length of the, construction works 
onsite, and 

• in a prominent position on the work site and in a manner that can be easily 
read by pedestrian traffic. 
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 All construction signage is to be removed when the Occupation Certificate has 

been issued for the development. 
 
ENGINEERING 
 
30 A total of 6 off-street parking spaces are to be provided, line marked and 

maintained for the development, in accordance with the stamped plans. The 
parking space dimensions and manoeuvring areas are to comply with AS2890.1 
and AS 2890.2 the Building Code of Australia and the Commonwealth Disability 
Discrimination Act. 

 
31 Prior to the issue of a Construction Certificate the Certifying Authority shall 

ensure that vehicular access, circulation, manoeuvring, pedestrian and parking 
areas associated with the subject development are in accordance with AS 
2890.1, AS 2890.2 and AS 2890.6. 

 
32 Prior to the issue of an Occupation Certificate directional signage and line 

marking shall be installed indicating directional movements and the location of 
customer parking to the satisfaction of the Principal Certifying Authority. 

 
33  All potential pollutants that are stored or detained on-site shall be stored above 

RL 25.2m AHD. 
 
34  Any vehicles exceeding a 9m rigid vehicle shall not be permitted to enter the site.  
 
35 All vehicles accessing the site shall enter and exit in a forward direction. 
 
36  No storage of goods or materials is to occur within any car parking or 

manoeuvring areas. 
 
37  Trucks associated with the operations of the business shall not be parked on the 

street or across designated car parking spaces. The operations of the business 
are not to interfere with access to the adjoining unit on the subject site, including 
any parking and driveway areas. 

 
38 There is to be a maximum of one vehicle at any time collecting or discharging 

waste. No queuing of vehicles, either on the street or on the subject site, is to 
occur as a result of business operations. 

 
LANDSCAPING 
 
39 Existing landscaping is to be retained and maintained at all times. 
 
40 Prior to the issue of an Occupation Certificate, landscaping containing a 

mixture of native trees and shrubs shall be provided across the front of the site to 
reduce the impact of hardstand areas. The landscaping shall achieving a 
minimum height of 1.2m and be maintained at all times.  

 
 Should any landscaping die or be removed; it is to be replaced with the same 

species and, to the extent practicable, the same maturity. 
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PAYMENT OF FEES 
 
41 All road works, dedications and drainage works are to be carried out at the 

applicant's cost. 
 
CERTIFICATION 
 
42 An Occupation Certificate is to be obtained from the Principal Certifying Authority 

on completion of all works and prior to the commencement of the approved 
use. The Occupation Certificate shall not be issued if any conditions of this 
consent, but not the conditions relating to the operation of the development, are 
outstanding, and the development does not comply with the provisions of the 
Environmental Planning and Assessment Act and Regulation. 

 
 A copy of the Occupation Certificate and all necessary documentation supporting 

the issue of that Certificate including the abovementioned documents shall be 
submitted to Penrith City Council, if Council is not the Principal Certifying 
Authority. 

 
43 Prior to the commencement of any earthworks or construction works on 

site, the proponent is to: 
a) employ a Principal Certifying Authority to oversee that the said works carried 

out on the site are in accordance with the development consent and related 
Construction Certificate issued for the approved development, and with the 
relevant provisions of the Environmental Planning and Assessment Act and 
accompanying Regulation, and 

b) submit a Notice of Commencement to Penrith City Council. 
 
 The Principal Certifying Authority shall submit to Council an “Appointment of 

Principal Certifying Authority” in accordance with Section 81A of the 
Environmental Planning and Assessment Act 1979. 

 
 Information to accompany the Notice of Commencement 
  
 Two (2) days before any earthworks or construction/demolition works are to 

commence on site (including the clearing site vegetation), the proponent shall 
submit a “Notice of Commencement” to Council in accordance with Section 81A 
of the Environmental Planning and Assessment Act 1979. 
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Appendix 2 – Order No. 18 issued by the Department of Planning 
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Appendix 3 – Environment Protection Authority, General Terms of Approval 
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Appendix 4 – Director General’s Requirements 
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Appendix 5 – Sydney Regional Advisory Committee, Concurrence Referral 
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